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DEFENDANTS INEZ BROWN AND CITY OF FLINT’S ANSWER TO PLAINTIFF’S

COMPLAINT

NOW COMES DEFENDANTS, Inez Brown and City of Flint, by and through their attorney,

Angela Wheeler and for Answer to Plaintiff’s Complaint state as follows:

1.

Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 1, and thus leave Plaintiffs to their proofs.

The allegations in this paragraph are a legal conclusion to which no response is

required. To the extent a response is required, the statute speaks for itself."

The constitutional provision referred to in this paragraph speaks for itself. Defendants
admit that City Clerk Inez Brown is an election official authorized to issue absentee voter
ballots.

The provisions of MCL 168.761(1) speak for itself. To the extent a response is required,
Defendant states in the affirmative that Pursuant to MCL 168.761(1), the duty to
commence sending out ballots does not begin immediately upon receipt of the application
if the application is received before the printing of the absent voter ballots, but as soon as

the ballots are received by the clerk. In addition, the duty to distribute absentee ballots is



10.

11.

only implicated if “the signature on the application agrees with the signature for the
person contained in the qualified voter file or on the registration card.” MCL 168.761(1).
The allegations in this paragraph are legal conclusions to which no response is required.
To the extent that a response is required, Defendants deny.

Defendants admit that the state primary election is August 4, 2020. Defendants deny that
they have failed to comply with the legal requirements.

Defendants admit in part. City Hall has been physically closed since March 17, 2020 due
to the COVID-19 pandemic. Defendant states in the affirmative that the public continued
to have access to the Clerk’s office and its resources by email, telephone and
appointment. On Monday, July 20, 2020, the City Clerk’s office physical location will
reopen to the public to receive absentee ballot requests, to register voters and provide
voter education to clarify any questions by citizens (See Exhibit 1, Press Release).
Defendants deny.

Defendants deny that violations have occurred. Defendants neither confirm nor deny the
remaining allegations, lacking sufficient information to form a belief as to the truth of the
matter asserted, and leave Plaintiffs to their proofs.

The allegations in this paragraph constitute a legal conclusion to which no response is
required. To the extent a response is required, Defendants deny.

The allegations in this paragraph constitute a legal conclusion to which no response is
required. To the extent a response is required, Defendants deny. Defendants
affirmatively state that on Monday, July 20, 2020, the City Clerk’s office will reopen its
physical location the public to receive absentee ballot requests, to register voters and

provide voter education to clarify any questions by citizens.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

PARTIES
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 12, and thus leave Plaintiff to his proofs.
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 13, and thus leave Plaintiff to his proofs.
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 14, and thus leave Plaintiff to his proofs.
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 15, and thus leave Plaintiff to his proofs.

Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 16, and thus leave Plaintiff to his proofs. Defendants
state in the affirmative that Ms. Shariff submitted her application through the State of
Michigan online and it was received by the Clerk’s Office on July 14, 2020. See Exhibit
2.

Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 17, and thus leave Plaintiff to his proofs.
The allegations in this paragraph are a statements of law and legal conclusion to which no
response is required. To the extent a response is required, the statute speaks for itself.
Defendants admit.

JURISDICTION
Defendants admit.

Defendant admits.



22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Defendants admit. Defendants deny that the City of Flint is a proper defendant here as

the City of Flint is not the Chief Election official.

NECCESSITY FOR EXPEDITED CONSIDERATION

AND IMMEDIATE ACTION
Defendants deny.
Defendants deny.

FACTUAL ALLEGATIONS

Defendants lack knowledge and information sufficient to form a belief as to the truth of

the matter asserted in Paragraph 25, and thus leave Plaintiff to his proofs.
The text of Proposal 3 speaks for itself. Defendants deny that the right to vote is

unqualified and unconditional.

Article 2, Section 4 of the Michigan Constitution speaks for itself. Defendants deny that

any such rights are unqualified and unconditional.

Article 2, Section 4 of the Michigan Constitution speaks for itself.

The allegations in this paragraph are a legal conclusion to which no response is
required. To the extent a response is required, the statute speaks for itself.

The allegations in this paragraph are statements of law to which no response is
required. To the extent a response is required, the statute speaks for itself.

The allegations in this paragraph are a statements of law to which no response is
required. To the extent a response is required, the statute speaks for itself.
Defendants admit.

The allegations in this paragraph are statements of law to which no response is

required. To the extent a response is required, the statute speaks for itself.



34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

The allegations in this paragraph are a legal conclusion to which no response is

required. To the extent a response is required, the statute speaks for itself.

The allegations in this paragraph are statements of law to which no response is

required. To the extent a response is required, the statute speaks for itself."

Defendants admit.

Defendants admit that the hours listed are posted. .

The allegations in this paragraph are a statements of law to which no response is
required. To the extent a response is required, the statute speaks for itself.

The allegations in this paragraph are conclusions of law to which no response is required.
Defendant states in the affirmative that Pursuant to MCL 168.761(1), the duty to
commence sending out ballots does not begin immediately upon receipt of the application
if the application is received before the printing of the absent voter ballots, but as soon as
the ballots are received by the clerk.

Defendant admits that the primary election is Tuesday, August 4, 2020.

Defendants deny.

Defendants deny. City Hall has been closed since March 17, 2020 due to the COVID-19
pandemic. Defendant states in the affirmative that the public continued to have access to
the Clerk’s office resources by email, telephone and appointment. On Monday, July 20,
2020, the City Clerk’s office physical location will reopen to the public to receive
absentee ballot requests, to register voters and provide voter education to clarify any
questions by citizens.

Defendant denies. Defendant states in the affirmative that the public continued to have

access to the Clerk’s office by email, telephone and appointment. On Monday, July 20,



44.

45.

46.

47.

48.

49.

50.

51.

52.

2020, the City Clerk’s office physical location will reopen to the public to receive
absentee ballot requests, to register voters and provide voter education to clarify any
questions by citizens.

Defendants deny.

Defendants agree that FlintBeat reported as described, and that the Secretary of State
issued a press release as described.

Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 46, and thus leave Plaintiff to his proofs.

Defendants admit that the ACLU sent the letter identified as Exhibit 6.

Defendants admit in part that Clerk Brown received the ballots on June 25, 2020, but
deny the balance of the allegations. Defendants state in the affirmative that the ballots
must be tested prior to sending out to the voter to make sure that the residents vote will be
counted in the primary election, See Exhibits 3 & 4, Affidavits of Inez M. Brown and
Barb Harrington).

Defendants deny. As of July 14, 2020 over 5,000 absentee ballots were mailed out. As
of July 16, 2020 over 7,000 absentee ballots were mailed out (See Exhibit 5, Ballot Sent
and Returned Summaries).

Defendants deny for the reason that the allegations are untrue. Defendant has and
continues to comply with her legal duty.

Defendants deny for the reason that the allegations are untrue. Defendant has and
continues to comply with her legal duty.

Defendants deny for the reason that the allegations are untrue.



53.

54.

55.

56.

57.

58.

59.

60.

61.

Defendants deny that they have failed to comply with the law. Defendant lack sufficient
information to form a belief as to the truth of the remaining allegations and neither admit
nor deny the remaining allegations in this paragraph and leave Plaintiffs to their proofs.
The allegations in this paragraph are a legal conclusion to which no response is required.
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted and thus leave Plaintiffs to their proofs.
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 56, and thus leave Plaintiffs to their proofs. Plaintiff
states in the affirmative that the City Clerk has worked cooperatively with the U.S. Postal
Service for over a decade. As a result of this partnership, when an elect arises, the postal
service makes the election ballots a priority to be returned to the City Clerk’s office
bypassing the regional sorting facility.
See Defendants’ answer to Paragraph 56.
See Defendants’ answer to Paragraph 56.
Defendant denies the Plaintiffs concerns are more than theoretical. Defendants lack
knowledge and information sufficient to form a belief as to the truth of the balance of the
matter asserted in Paragraph 59, and thus leave Plaintiff to his proofs.
The allegations in this paragraph are legal conclusions to which no response is required.
To the extent that a response is required, Defendants deny.

COUNT 1

VIOLATION OF MICHIGAN CONSTITUTION, ARTICLE 2, §4:
FAILURE TO ISSUE AND RECEIVE ABSENTEE BALLOTS IN PERSON

Defendants incorporate their responses to the aforementioned paragraphs as if they were

fully set forth herein.



62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

Declaratory Relief
Defendants admit the Courts authority.
Defendants deny.
Defendants deny.
Defendants deny.

Writ of Mandamus
Defendants admit the Courts authority.
Defendants admit.
The allegations in this paragraph constitute a legal conclusion to which no response is
necessary. To the extent that a response is necessary, the relevant statutes speak for
themselves.
The allegations in this paragraph are a legal conclusion to which no response is required.
To the extent a response is required, the statute speaks for itself.
Defendants deny.

Preliminary and Permanent Injunctive Relief

Defendants deny.
Defendants deny.
Defendants lack knowledge and information sufficient to form a belief as to the truth of
the matter asserted in Paragraph 73, and thus leave Plaintiff to his proofs.
Defendants deny.
Defendants deny.

Defendants deny.



77.

78.

79.

80.

81.

82.

83.

COUNT II
VIOLATION OF MCL 168.761:
FAILURE TO ISSUE ABSENTEE BALLOTS IMMEDIATELY
Defendants incorporate its responses to the aforementioned paragraphs as if they were
fully set forth herein.
Declaratory Relief
Defendants admit the Courts authority.
Defendants deny.
Defendant admits in part that there is no agreement to proceed ballot applications within
24 hours. However, Defendants agree to continue to comply with the requirements of the
Michigan election law and continue to process absentee ballot application request as they
are received by the Clerk’s office and in the order in which they are received. To that
end, there are 12 full time election workers that are working 40 hours a week dedication
solely to the processing of absentee ballot applications. Also election workers are also
working Saturdays and Sundays to process absentee applications (See Exhibit 3,
Affidavit of Inez M. Brown).
Plaintiff’s request should be denied.
Writ of Mandamus
Defendants admit the Courts authority.
Defendants admit. Defendant states in the affirmative that Pursuant to MCL 168.761(1),
the duty to commence sending out ballots does not begin immediately upon receipt of the

application if the application is received before the printing of the absent voter ballots,

but as soon as the ballots are received by the clerk.

10



84.

85.

86.

87.

88.

89.

90.

91.

92.

The allegations in this paragraph constitute a legal conclusion to which no response is
necessary. To the extent that a response is necessary, the relevant statutes speak for
themselves.

Defendants admit. Defendant states in the affirmative that Pursuant to MCL 168.761(1),
the duty to commence sending out ballots does not begin immediately upon receipt of the
application if the application is received before the printing of the absent voter ballots,
but as soon as the ballots are received by the clerk.

Defendants deny.

Preliminary and Permanent Injunctive Relief
Defendants deny. As of July 16, 2020 over 7,000 absentee ballots were mailed out.
Defendants deny.
Defendants neither admit nor deny, lacking sufficient information so as to form a belief
as to the truth of the matter asserted, and leave Plaintiffs to their proofs.
Defendants deny.
Defendants deny.

Defendants deny.

WHEREFORE, Defendants pray that this honorable court dismiss Plaintiff’s cause of action with

prejudice and award Defendants attorney fees and cost and any other relief which it deems

appropriate.

Dated: 7 —/[7~ 2040 Resiectﬁllly submitted,

ANGELA/WHEELER (P64079)
Attorney for Defendants

11
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1101 S. Saginaw St., Third Floor
Flint, MI 48502
(810) 766-7146
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OFFICE OF THE CITY CLERK

Inez M. Brown
City Clerk

PRESS RELEASE
FOR IMMEDIATE RELEASE July 16, 2020

CONTACT:
Inez M. Brown
Flint City Clerk

(810) 766-7414

Friday, July 31, 2020 at 5 p.m. is the deadline for the City Clerk’s office to receive absentee
ballot requests from registered voters in the City of Flint for the State Primary Election to be held
on Aug. 4, 2020.

Although City Hall has been closed since March due to the COVID-19 pandemic, and will
remain closed for an indefinite future, the Clerk’s office will be open daily from 8 a.m. to 5 p.m.
starting July 20. In addition, the office will be open on Saturday, Aug. 1, from 9 a.m. to 5 p.m. to
receive absentee ballots over the counter.

Despite the closure of City Hall, the Clerk’s office has continued to process absentee ballot
requests received in the office.

Individuals who enter City Hall are required to wear a mask, per Gov. Gretchen Whitmer’s
Executive Order 2020-147.

Voters requiring additional information about the Aug. 4 election should contact the Flint City
Clerk’s Office at (810) 766-7414.

30—

MUNICIPAL CENTER
*1101'S. SAGINAW ST., 201C  FLINT, MICHIGAN 48502 (810) 766-7414 FAX (810) 766-7404 TDD (810) 766-7120*
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COVID-19 INFORMATION 2020 CENSUS INFORMATION CITY DEPARTMENTS ~ FLINT WATER RECOVERY ~ MAYOR'S OFFICE
ONLINE SERVICES ~ FOR RESIDENTS v FOR BUSINESSES v CITY HALL CALENDAR JOBS PUBLIC NOTICES
Press Releases Q Search
Deadline for Absentee Ballot Requests Recent Posts
> Deadline for Absentee
Posted by: Janell Johnson Ballot Requests
» Temporary water service
16 disruption planned Friday,
JUL July 17, 2020, for Woodside
Drive

v

Mayor Neeley offers full
support to city clerk in
advance of elections

v

Temporary water service
disruption planned july 16,
2020, for Woodlawn Park
Drive

v

Early financial estimates
Ja—— indicate Neeley

- administration saved
approximately $2 million in

Friday, July 31, 2020 at 5 p.m. is the deadline for the City Clerk’s office to receive taxpayer dollars

absentee ballot requests from registered voters in the City of Flint for the State Primary

Election to be held on Aug. 4, 2020.

Although City Hall has been closed since March due to the COVID-19 pandemic, and will
remain closed for an indefinite future, the Clerk’s office will be open daily from 8 a.m. to
5 p.m. starting July 20. In addition, the office will be open on Saturday, Aug. 1, from 9

a.m. to 5 p.m. to receive absentee ballots over the counter.

Despite the closure of City Hall, the Clerk’s office has continued to process absentee

ballot requests received in the office.

Individuals who enter City Hall are required to wear a mask, per Gov. Gretchen

Whitmer's Executive Order 2020-147.

Voters requiring additional information about the Aug. 4 election should contact the

Flint City Clerk’s Office at (810) 766-7414.

https://www.cityofflint.com/2020/07/16/deadline-for-absentee-ballot-requests/ 7/16/2020
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ABOUT THE AUTHOR:

! Janell Johnson is an Administrative Secretary in the City
Clerk's office.

[ RELATED POSTS

» No related posts found.

Copyright © 2016 City of Flint. Ail rights reserved.

https://www cityofflint.com/2020/07/16/deadline-for-absentee-ballot-requests/ 7/16/2020
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State of Michigan

SS.

County of Genesee

10.

11.

AFFIDAVIT OF INEZ M. BROWN
I am Inez M. Brown.
I am the City Clerk for the City of Flint.
I have served as the City Clerk for over 20 years.

I have workers for several federal officials on the federal and executive level to assist
in the promotion of voting and human rights for the last 55 years.

It is my duty and honor to serve the residents of the City of Flint.

I oversee elections in the City of Flint, handling from 2 to 3 elections per year, some
of which are federal.

I understand that voting is a right that may be exercised by every citizen.

My staff and I provide training to election workers prior to each election, going above
and beyond the State requirements.

This regular training is to ensure that the election workers are trained to properly to
handle all aspects of each election.

There is a primary election scheduled for August 4, 2020.

To ensure that every voter that has requested an absentee ballot receives it timely as
required by the state election law, I have secured 9 trained and experienced part-time
employees, dedicated solely to the processing of absentee applications to send the
ballots out to the voters.



12. These 9 part-time employees work directly with 7 full-time City Clerk’s Office
employees that are also experienced in elections, to process absentee ballot
applications.

13. The above-mentioned full-time and part-time dedicated staff also work extended
hours on the weekend to continue to process absentee ballot applications.

14. As of July 17, 2020, 7423 absentee ballots have been sent out to voters. Attached is
the Ballots Sent and Returned Summary updated on July 16, 2020 (See Exhibit 1).

15. Many of the ballots that were received by the voters are already beginning to be
returned to the City Clerk’s Office by the voters.

16. Absentee ballot applications will continue to be processed on a daily basis by the City
Clerk’s Office, seven days a week leading up to the election.

17. To ensure that all ballots are received and counted, I have communicated with the
U.S. Post Office staff and confirmed that absentee ballot request received will be
expedited and returned to the City Clerk’s Office.

18. In an effort to assist the voters with the return of their ballots to the City Clerk’s
Office on a 24 hour, 7 days per week basis, the City Clerk’s office purchased an
official absentee ball drop box (See Exhibit 2).

19. The absentee ballot drop box is placed in front of Flint City Hall, properly labeled and
identified as the absentee ballot drop box.

20. The absentee ballot drop box is sealed in concrete with a video camera monitoring to
ensure that no voter is disenfranchised and every vote is counted.

Inez M. Bro% ' . '

City Clerk, City of Flint
Subscribed and sworn to before me
this {77 day of July, 2020

U L9 €

Victoria Cooper-Wassdrman, Notary Public
Genesee County, MI
My commission expires: _2-1U-202(p

S:\AWO\Active Litigation\Barkey et al v. Brown et al\Affidavit of Inez M. Brown.docx
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STATE OF MICHIGAN
IN THE 7TH CIRCUIT COURT FOR THE COUNTY OF GENESEE

BRIAN BARKEY, DORIS BARKEY, Case No.:

QUINCY MURPHY, MARYUM RASSOL,

NAYYIRAH SHARIFF, AND AMERICAN

CIVIL LIBERTIES UNION OF MICHIGAN, Hon:
Plaintiffs,

v

INEZ BROWN, in her official capacity as
City Clerk for the City of Flint, and

CITY OF FLINT,
Defendants.
/

Shankar Duraiswamy* ANGELA WHEELER (P64079)
Sarah Suwanda* Attorney for Defendants
Corey Walker* Inez Brown and City of Flint
Covington & Burling LLP City of Flint
One CityCenter 1101 S. Saginaw St., Third Floor
850 Tenth Street, NW Flint, MI 48502
Washington, DC 20001-4656 awheeler@cityofflint.com

(202) 662-6000
sduraiswamy@cov.com
ssuwanda@cov.com
cwalker@cov.com

* Pro hac vice motions forthcoming

Daniel S. Korobkin (P72842)

American Civil Liberties Union Fund of
Michigan

2966 Woodward Ave.

Detroit, MI 48201

(313) 578-6824
dkorobkin@aclumich.org

Alec S. Gibbs (P73593)

Cooperating Attorney, American Civil Liberties
Union Fund of Michigan

Law Offices of Gregory T. Gibbs

717 S. Grand Traverse St.

Flint, MI 48502

(810) 239-9470



gibbsale(@gmail.com

Muna Jondy (P70334)

Cooperating Attorney, American Civil Liberties
Union Fund of Michigan

Law Office of Muna Jondy

4400 S. Saginaw St. Ste. 1360

Flint, MI 48507

(810) 820-8691

muna@jondylaw.com

State of Michigan

SS.

County of Genesee

10.

11.

AFFIDAVIT OF BARB HARRINGTON

I am Barb Harrington.
I am the License Investigator for the City of Flint Clerk’s Office.
I have worked for the City of Flint for 24 ' years.

I test the ballots prior to each election and prior to the ballots being sent out to the
absentee voter applicants.

The testing ballot testing process is based on the State Elections Bureau’s
Promulgated Rules. The rules vary for each election cycle.

On June 25, 2020 at around 1:30 p.m., the City Clerk’s Office receive 122 boxes of
absentee ballots (See Exhibit 1).

Seven of the boxes contain test ballots for each of the 61 precincts located the City of
Flint.

The ballots are required be tested to confirm whether or not the ballots are able to be
read.

This verification process ensures that every vote is counted when it is scanned into
the Qualified Voter File.

In the August 4™ Primary Election, there are 36 ballots per test deck with the
exception of 12 precincts having 26 ballots in the test desk for the 49" State District.

After the ballots are verified, they are mailed out to the voters.



Barb Harrington
License Investigator, City of Flint

Subscribed and sworn to before me
this | i

day of July, 2020

AE)o

Victoria Cooper-Wasserman, Notary Public
Genesee County, MI
My commission expires: 2.~ (Y -2l

S:\AWO\Active Litigation\Barkey et al v. Brown et al\Affidavit of Barb Harrington.docx
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